nopﬂAOK oGXxanoBaHus MyHUUUNaNbHbIX NMPaBOBbIX aKTOB

B cootBeTCcTBMU cO cTaTben 46 KoHcTuTtyumumn Poccuiickon ®Pegepaunm pelieHust u gencTeus (unm
6e3pencTBME) opraHoB FrocyfapCcTBEHHON BMacTU, OpraHoB MECTHOro camoynpasreHus,
0o0LLecTBEHHbIX 06 beANHEHUN U OOMKHOCTHBLIX UL, MOTYT ObITb 0GXXanoBaHbI B cyA.

B cootBeTcTBUM CcO CT. 7 PegepanbHoro 3akoHa oT 06.10.2003 Ne 131-d3 «O6 obLmx npuHumnax
opraHu3aumMm MecTHOro camoynpasneHus B Poccuiickon Pegepaummy no BoONpocam MECTHOrO 3Ha4YeHus
HaceneHvem MyHuLMNanbHbIX 06pa3oBaHWi HENOCPEeACTBEHHO U (MNW) OpraHaMyM MeCTHOrO
camoynpaBrieHus Y OMKHOCTHLIMW NULL@MU MECTHOrO CaMOynpaBeHns NPUHUMaTCA MyHULMNAanbHbIe
NpaBOBbIE aKTbl.

YcTaB MyHuUUMnansHoro o6pasoBaHus 1 0hOPMITIEHHbBIE B BUAE NPaBOBLIX aKTOB PELLEHUS], MPUHATbIE Ha
MeCTHOM pedepeHayMe (cxofe rpaxaaH), ABMATCA akTaMuy BbICLUEN IOPUANYECKON CUTlbl B CUCTEME
MYHULMNAMbHbLIX NPaBOBbIX aKTOB, MMET NPSIMOe AeUCTBUE U NMPUMEHSIHOTCS Ha BCei Tepputopum
MyHULMNanbHOro oGpa3oBaHus.

VHble MyHMUMNanNbHbIE NPaBOBbIe akTbl HE AOMMKHbI NPOTUBOPEYNTL YCTaBy MyHMLMUMANbHOIO
obpasoBaHMs 1 NPaBOBbIM akTaMm, NPUHATEIM HA MECTHOM pedepeHayMme (Cxoae rpaxaaH).

B cootBeTcTBMM C CT. 48 O3 «O06 06LWMUX NpUHLMNAax opraHn3aLmMm MeCTHOro camoynpasreHnst B
Poccunckon ®egepaummn» ot 06.10.2003 r. Ne 131-®3 myHuumnansHble NpaBoBble akTbl MOTyT BbITh
OTMEHEHbI UM UX AEeNCTBME MOXET OblTb NMPUOCTAHOBINEHO, B TOM YMCIE CYAOM.

3akoHogaTenbCcTBO Poccunckon ®enepauunm pasgensieT MyHUUMnanbHble NMPaBoBble akTbl HA
HOPMAaTUBHbIE M HEHOPMATMBHbIE.

HopmaTturBHbI NPaBOBON aKT - U3AHHbIV B YCTAHOBIEHHOM MOPSIAKE OOKYMEHT, COAEPXKaLl M NpaBoBbie
HopMbl (MpaBuna noBeaeHus ), obsi3aTenbHble ANs HEONPEAENeHHOro Kpyra fvy, paccymMTaHHble Ha
HeOOHOKpPaTHOE NPUMEHEHNE N HanpPaBreHHbIE HA YperynmpoBaHme 06LLECTBEHHbIX OTHOLLEHWI NGO
N3MEHEHWNE UMW NPEKPaLLEHNE CYLLECTBYOLLMX NPaBOOTHOLLEHW.

MpaBoBble akThbl, HE OTBEYalLLME yKasaHHbIM TpeboBaHUSIM, ABNATCA HEHOPMAaTUBHBLIMW.

Mopsagok o6xanoBaHMA HOPMAaTUBHbIX NPaBOBbIX aKTOB 3akpensieH B Kogekce AOMUHUCTPATUBHOMO
cynonpounssonctea Poccuiickon ®egepaummn (ganee - KAC PO).

B cootBeTcTtBMM ¢ rnason 21 KAC P® ¢ agMUHMCTpaTMBHBIM UCKOBbIM 3asiBIIEHMEM O NMPU3HAHWUMK
HOPMaTMBHOrO NMPaBOBOrO akTa He AENCTBYHOLLMM MOMHOCTBLIO UM B YacTu BNpase obpaTtuTbea nuua, B
OTHOLLIEHMM KOTOPbIX NMPUMEHEH 3TOT aKT, a Takke NnLa, KOTopble SIBSATCS CyObeKTamMmy OTHOLLEHWN,
perynumpyeMbIx ocrnapvBaemMbiM HOPMATMBHbLIM NMPaBOBLIM akTOM, €CIIN OHW NofaratoT, YTO STUM aKTOM
HapyLLEHbl UM HapYLLATCA UX NpaBa, CBOOOAb! W 3aKOHHbIE MHTEPECHI.

AOMUHUCTPATUBHOE UCKOBOE 3asiBlieHne 06 ocnapvBaHMM HOPMaTUBHbLIX MPaBOBbLIX aKTOB OpraHoB
MECTHOro camMoynpaBeHUsi UNn AOMKHOCTHOrO N1ua NoAatoTcsi Mo NOACYAHOCTU, YCTaHOBNEHHON
rnason 2 KAC P®.

AOMVHUCTPaTMBHOE UCKOBOE 3asiBrieHMe 06 ocnapyBaHuM HOPMaTMBHOMO NMPaBOBOMO akTa AOMKHO
cooTBeTCTBOBaTh TpeboBaHusiM, npeaycMoTpeHHbIM ctaTeen 209 KAC PO (TpeboBaHus k
aAMUHUCTPaTUBHOMY UCKOBOMY 3asiBNEHNI0 06 ocnapuBaHUm HOPMaTUBHOMO NPaBOBOIo akTta U o
NPU3HaHWN HOPMAaTUBHOIO NPABOBOro aKkTa HEAENCTBYOLWMM). AOMUHUCTPaTUBHbIE Aena 06
ocnapuBaHUM HOPMaTUBHBIX NPaBOBbLIX aKTOB pacCMaTPUBAKOTCSt CYAO0M B CPOK, HE MPEBbLILIAOLLMIA ABYX
MecsiLeB CO AHS NoAavn agMUHUCTPATUBHOIO UCKOBOTO 3asaBreHus. [1py paccMoTpeHnn
aAMUHUCTPaTUBHOrO Aena o6 ocrnapyBaHnM HOPMaTMBHOMO NMPaBOBOMO akTa Cy NPOBEPSIET 3aKOHHOCTb
MOMOXEHUA HOPMAaTMBHOMO NMPaBOBOrO akTa, KOTopble ocnapusatoTcs. MNpy NPOBEPKe 3aKOHHOCTU 3TUX
MOMOXEHWU CY HE CBSI3aH OCHOBaHUSIMU U [OBOAAMMU, COAEPKALLUMNCS B adMUHUCTPATVBHOM UCKOBOM
3asiBNEHUN O NMPU3HAHMN HOPMATUBHOIO NPaBOBOIO akTa HEAENCTBYIOLLMM, U BbISICHSIET CrieaytoLime
obcToaTenbCTBA:



1) HapyLleHbl I npaBa, cB0OOAb! N 3aKOHHbIE MHTEpPEeCbl agMUHNUCTPATUBHOIO UCTUa UInn nud, B
MHTEpecax KOTOPbIX NogaHO aAMUHUCTPATUBHOE MCKOBOE 3aABIIEHUE,

2) cobntogeHbl nn Tp66OBaHVIF| HOPMaTUBHbIX MPaBOBbIX akTOB, YCTaHaB/IMBaKOLLUX:
a) NOJTHOMOYKA OopraHa, opraHmn3auunmn, OOrMKHOCTHOrO niua Ha NpuHATUE HOpMaTUBHbBIX NPaBOBbIX aKTOB;

6) (bOpMy M BUA, B KOTOPbIX OpraH, opraHn3auusa, OOMMKHOCTHOE NULO BnpaBe NpMHMMaTb HOpMaTUBHbIE
npaBoOBbl€ aKThl;

B) npouenypy npuHATUA ocnapmBaemMoro HopMaTMBHOIO NMNPaBOBOIro akTa;

r) NpaBuna BBeAEHUS HOPMATMBHbIX MPABOBbIX aKTOB B AENCTBME, B TOM YMCre NOpsifoK onyBnukoBaHus,
rocygapCTBEHHON perncTpaumm (ecnm rocyaapcTBeHHas perncTpaumns AaHHbIX HOPMaTUBHBIX NPAaBOBbIX
aKToB NpefycMoTpeHa 3akoHogaTtencTBoM Poccunckon ®efepaummn) n BCTYNNEHUs UX B cuny;

3) COOTBETCTBME OCnapnsaemMoro HopmMaTMBHOIO NMNpPaBOBOro akTa unn ero 4actm HopMaTMBHbIM
npaBoOBbIM akTam, MMELLNM 6OJ'IbLLIy}O ropngnyeckyro cuny.

OTkas nuua, obpaTmBLLerocs B ¢y, OT CBOero TpeboBaHus, a Takke npusHaHne TpeboBaHms opraHoM
rocyiapCTBEHHOW BNacTu, OpraHoM MECTHOIro caMmoyrnpaBfieHus], YyNONIHOMOYEHHON opraH13aumnen nnm
OOIMKHOCTHBIM MULIOM, NPUHSABLUMMW OCrapvBaeMblii HOPMaTVBHbIN NPaBOBOW akT, He BreYeT 3a cobow
0053aHHOCTb Cyaa npekpaTuTb NPOM3BOACTBO MO agMUHUCTPATUBHOMY Aeny o6 ocnapuBaHum
HOPMaTMBHOIO NMPaBOBOro akra.

Mo pesynbTaTam paccMOTPEHUst aAMUHUCTPATUBHOIO Aerna o6 ocnapuBaHUM HOPMaTUBHOIO NPaBOBOIo
aKkTa CyoM NPUHNUMAaETCst OAHO U3 CNeayoLLNX PeLLeHWA;

1) 06 yooBneTBopeHMn 3aaBAEHHbIX TPEOOBaHMI NOSTHOCTBIO UK B YaCTK, €CN OCrapuBaeMbii
HOPMaTMBHbIN NPABOBOW aKT MOSTHOCTbLIO UMW B YaCTW NPU3HAETCA HE COOTBETCTBYHOLLMM MHOMY
HOpMaTMBHOMY MPaBOBOMY aKTy, MMEIOLLEMY BONbLLYIO FOPUONYECKYIO CUMY, U HE OEACTBYHOLLUM
MOSTHOCTBIO MMM B YACTM CO AHS €r0 NPUHATUS UIN C MHOW ONpPeAEeneHHon CyaoM AaThbl;

2) 06 oTKkase B y4OBNETBOPEHUN 3asiBIIEHHbIX TPeOOBaHWN, eCriv ocnapuBaeMbiii MOSTHOCTLIO UMK B YacTu
HOPMaTMBHbIN NPABOBOW aKT NMPU3HAETCS COOTBETCTBYHOLLMM MHOMY HOPMaTUBHOMY NPaBOBOMY akTy,
nMetoLLLeMy GOMbLLYIO KOPUANYECKYIO CUMY.

PelieHne cyna BCTynaeT B 3aKOHHYHO CUIY MO UCTEYEHUUN CPOKa, YCTaHOBMNEHHOro ctatben 298 KAC PO
Ansa anennsunoHHoro obkanoBaHUs, ecriv OHO He ObIno o6XanosaHo.

B crnyyae nogauun anennsiunMoHHoN kanobbl peLleHre cyfa BCTynaeT B 3aKOHHYH CUMy rnocrne
pPacCcMOTPEHUST CyOM 3TOW »kanobbl, ecnv obxanyemoe pelleHne cyaa He OTMEHEHO. B criyyae oTMeHbl
UMY N3MEHEHUS PELLEHUs Cyaa NepBoy MHCTaHLMM onpeaerieHnem cyaa anennsunMoHHON NHCTaHLMN 1
MPUHSATUSI HOBOTO PELLEHUsI OHO BCTYMaEeT B 3aKOHHYH CUITy HEMeOSIEHHO.

Mopsiaok o6xxanoBaHUA HEHOPMAaTUBHBIX MPaBOBbLIX aKTOB.

B cootBeTcTBUM C TpeboBaHusimu rmaebl 22 KAC P® rpaxgaHuH, opraHnsauus, Hble nmua MoryT
obpatuTbes B cyf ¢ TpeboBaHmsMM 06 ocnapvBaHumn peLLeHniA, 4encTeumn (6e3nencTems) opraHa
MECTHOro CaMoynpaBIieHNsi, JOMMKHOCTHOMO NMLA, MyHULMNANbHOMO Cry»Kalllero (ganee - opra,
opraHu3auus, nmuo, HageneHHble roCyaAapCTBEHHBIMU U UHBIMU NYOANYHBIMW NOMHOMOYMAMMU), ECIN
nonaratT, YTO HapyLUEHbl UM OCMOPEHBI X MpaBa, CBOOOAbI 1 3aKOHHBIE UHTEPECHI, CO34aHbI
NPenATCTBUS K OCYLLLECTBINEHMIO UX MpaB, cBOOOA 1 peanmn3auum 3aKOHHbIX MHTEPECOB UMM HA HNX
HE3aKOHHO BO3MOXEHbI Kakme-nnbo 0693aHHOCTU. [paxkgaHuH, opraHu3aums, nHble nuua MoryT
0bpaTUTbCs HEMOCPEACTBEHHO B CYA UMM OCMOPUTL PELLEeHNs], OencTBuA (Oe3nencTBrne) opraxa,
opraHu3aumm, nuua, HageneHHbIX rocygapCTBEHHBIMU UM MHBIMW MYONMYHBIMU NOITHOMOYMSAMU, B
BbILLECTOSLLME B NOPsSAKE NOAYMHEHHOCTU OpraH, OpraH1M3aLmio, Y BbILLECTOSLLErO B Nopsake
NOAYMHEHHOCTM N1La NMBO MCMONb30BaTh MHbIE BHECYAEOHbIE MPOLEAYPhl YPErYNMPOBaHUSA CMOPOB.



AOMUHUCTPATMBHBIE UCKOBbLIE 3asiBNIEHMS MOL4AOTCA B CyA MO NpaBuriamM NoacygHOCTW, YCTaHOBEHHBIM
rnason 2 KAC P®.

K peweHnAM OTHOCATCA aKTbl OpraHOB MECTHOIo camoynpaBiieHnsa, X AOJKHOCTHbIX UL, NPUHATbIE
€OUNHOJTMYHO UInn KonnermnanbHoO (p,anee — HEHOpMaTuBHbIE MyHULUNAlTbHbIE NPaBOBblE aKTbI)
cogepxatiime BrnactHoe BonensbaBlieHMe, nopoxgarLllee npaBoBblie NocneacTtemna And KOHKPEeTHbIX
rpaxnaH un OpFaHMSELlMVI.

I'Ipep,meTOM ob)kanoBaHus B cygoe moryTt ObITb HeHOpMaTuBHbIE MyHMUMNAlbHbIE NPaBOBbI€ aKThbl, €CIT B
pe3ynbTate UX NPpUHATUA:

- HapyLwleHbl npaBa " cBoboabl rpaxagaHuHa;
- CO3aHbl NPendaTCTBMA OCYLLECTBITIEHUIO rpaXaaHMHOM ero npas u CBOGO,D.;

- Ha rpaxgaHnHa He3akOHHO BO3J10XKeHa Kakasi-nnbo 06s13aHHOCTb UMW OH HE3AKOHHO npuBIie4YeH K
Kakon-nnbo oTBETCTBEHHOCTM.

"paxaaHuH, opraHM3aums, MHoe NuLo BnpaBe obpaTUTLCA B CyA C 3asiBlIEHVEM B Te4YeHUe Tpex
MecsiLeB CO [HS, KOrAa eMy cTarno M3BeCTHO O HapyLUeHWM ero npas 1 cBoboA, ecnn MHON CPOK
HeycTaHoBneH KAC Po.

Mponyck ycTaHOBMNEHHOro cpoka obpalleHunst B Cy He SIBNSIeTCS OCHOBaHWEM A1 0Tkasa B NPUHATAN
aAMVHUCTPATMBHOIO MCKOBOIO 3asiBIIeHUs1 K Npon3BoAcTBy cyaa. MpuymnHbl nponycka cpoka obpatleHus
B CyA BbISICHSOTCSI B NpeaBapuTenbHoM cyaebHom 3acefdaHum unm cynebHom sacedaHuu.

HecBoeBpeMeHHOE PacCMOTPEHME U HE PACCMOTPEHUE anobbl BbILLECTOSILLMM OpraHoM,
BbILLECTOSALLMM AOIMKHOCTHBIM NALIOM CBUOETENbCTBYET O HANUYUM YBAXKUTENbHOW NPUYMHBI NPOMycka
Ccpoka obpalleHns B cya.

[Mponyck cpoka obpalleHnst B cya 6€3 yBaXXUTENbHON NPUYNHBI, @ Takke HEBO3MOXHOCTb
BOCCTaHOBEHMS NPOMYLLEHHOIO (B TOM YMCNE NO YBAXUTESbHOM MPUYNHE) Cpoka obpalleHuns B cyg
SIBNSIETCA OCHOBaHMEM A5l 0TKkas3a B YOOBMETBOPEHUN afMUHUCTPATMBHOIO 1CKa.

Ecnu nHoe He npegycmoTtpeHo KAC PO, agMmunHucTpaTuBHble Aena 06 ocnapyBaHum peLleHnii, 4encTBum
(6e3mencTBmsa) opraHoB, OpraHn3aunini, Ny, HageneHHbIX rocy4apCTBEHHbIMU U UHbIMU NYONMYHBIMA
MOSTHOMOYMAMM, paccMaTpMBaOTCA CyAOM B TEYEHME OQHOTO Mecsilia Co OHS NOCTYNIeHus
aAMUHUCTPaATUBHOIO MCKOBOIO 3asiBIIEHMS B Cyf.

Mpn paccMOTpeHnn agMUHUCTPATMBHOIO Aena o6 ocnapuBaHuUK pelleHus, oencTBua (6esnenctens)
opraHa, opraHvsauuu, nuua, HageneHHbIX rocy4apCTBEHHLIMU U UHBIMU MYBMYHBIMU NONTHOMOYMSIMY,
CyA NPOBEPSIET 3aKOHHOCTb peLleHust, AencTeus (6e30eiicTBMS) B 4acTu, KOTopas ocnapuBaeTcs, U B
OTHOLLIEHMM NI, KOTOPOE ABMSAETCA aAMUHUCTPATUBHBIM UCTLOM, UMK MWL, B 3aLLMTy npas, cBo6oa
3aKOHHbIX MHTEPECOB KOTOPbIX NMOAAHO COOTBETCTBYHOLLEE aAMUHUCTPATUBHOE UCKOBOE 3asiBrieHve. MNpu
NnpoBepKe 3aKOHHOCTM 3TUX peLleHust, AencTBus (6e3nencTBust) cya He CBA3aH OCHOBaHUSAMU U
OOBOAaMM, CoAepXKallMMUCs B aAMUHUCTPATUBHOM UCKOBOM 3asiBNEHUM O MPU3HAHUM HE3AKOHHbIMU
pelleHns, aencTeus (6esgencTems) opraHa, opraHusaumm, nuua, HageneHHbIX rocyaapCTBEHHBIMU UK
WHBLIMW NYBNNYHBIMW NOMTHOMOYMSIMU, U BbISICHSIET CcriegytoLLme o6CToATeNbLCTBRA:

1) HapyLUeHbl N NpaBa, CBOOOAbI U 3aKOHHbIE UHTEPECHI aAMUHUCTPATUBHOIO UCTLA UMK 1L, B 3aLLUTY
npae, cBo60A 1 3aKOHHbIX MHTEPECOB KOTOPbIX NOAAHO COOTBETCTBYHOLLIEE aAMUHUCTPATMBHOE NCKOBOE
3asiBreHue;

2) cobntogeHbl N Cpokn obpalleHns B cy;
3) cobntogeHbl N TpeboBaHMS HOPMAaTUBHBLIX NMPaBOBbLIX aKTOB, YCTaHaBMNMBAOLLMX:

a) NofIHOMOYMS opraHa, opraHusaumm, nuua, HaaeneHHbIX FroCyAapCTBEHHLIMU UM UHBIMU MYBNMYHBIMM
MOMTHOMOYMSIMU, Ha NPUHATNE OCNAapMBaEMOro PELLIEHUs!, COBEpLLEHNE OCnapMBaeMoro AencTBUS
(6espencTaus);



6) nopAQOK NMPUHATUA OCnapmnBaeMoro peLlleHnd, coBepLleHna ocnapmnBaemMoro nencTeums (6e3ﬂeﬁCTBMﬂ)
B Clnydae, ecnu Takoun nopAaoK yCTaHOBIEH;

B) OCHOBaHMWs AN NPUHATUS OCMapMBaeMoro peLLeHsl, COBEpLLEHMS ocrnapMBaeMoro 4encTBus
(Ge3neiicTBuS), ecrnv Takme OCHOBaHUS NPeayCcMOTPEeHbl HOPMaTUBHBIMU NPaBOBbLIMU aKTaMu;

4) COOTBETCTBYET NN CoAepXKaHve OCnapuBaeMoro peLleHusi, COBEPLUEHHOrO OcrnapnBaeMoro AeicTBUS
(Ge3neincTBuA) HOPMaTUBHBIM NMPABOBbLIM aKTaM, PErynpyoLMM CriopHbIE OTHOLLEHNS.

PelleHune cypa no agMmnHucTpaTMBHOMY Aeny 06 ocnapuBaHvm pelueHus, aencteus (6esgenctems)
opraHa, opraHv3auuu, nuua, HaaeneHHbIX rocy4apCTBEHHBIMU UMW UHbIMU NYBMYHBIMY NOFTHOMOYMAMU
NpUYHUMaeTCs No npasunam, yctaHoBrieHHbIM rnasoi 15 KAC Po.

Mo pe3ynbTatam pacCMOTpeHna adMUHUCTPATUBHOIO Aena 00 ocnapueaHMn peLlleHuna, nencTeuns
(6e3p.el71CTBMF|) OpraHa, opraHusauunu, nuua, HagerneHHbIX rocyaapCTBeHHbIMU UM UHBIMU I'Iy6J'II/I‘-IHbIMI/I
NOoNTHOMO4YMAMHK, CyaOoM NMpUuHMMaeTCcda O4HO K3 crneayrwmnx peLuean7|:

1) 006 yOoBNeTBOPEHUN MNOJTHOCTBIO UIMK B HaCTU 3aABJTIEHHbIX Tpe6OBaHI/IIZ O NPU3HaHUKM oCcnapmnBaeMblX
peweHua, nencTeums (6e3p.el71CTBMF|) HEe3aKOHHbIMU, ecnun cyn Npu3HaeT X He COOTBETCTBYHOLLUNMU
HOPMaTMBHbLIM MPaBOBbIM aktaM U HapyLlarwnmn npaea, cB06OObI N 3aKOHHbIE MHTEepecChl
aAMUHUCTPAaTUBHOIO Uctua, n 06 06s13aHHOCTHU aAMUHUCTPATUBHOIO OTBETHMKA YCTPaHUTb HapyLUeHNdA
npas, cB060Oa 1 3aKOHHbIX MHTEepecoB aAMUHUCTPATUBHOIO UCTLA U1 NpenAaTcTBmnA K nX oCyLLeCTBI1EHUIO
nu6bo npenAaATCcTBMA K OCYLLECTBIIEHUIO NMpas, ceobon n peanunsaunn 3aKOHHbIX UHTEepeCOoB J1L, B
MHTEepecax KOTOPbIX Obino nogaHo cooTBeTCTBYIOLEeEe agMUHNCTPATMBHOE NCKOBOE 3asdaBI1E€HNE;

2) 06 oTkase B y40BNETBOPEHUN 3asiBIIEHHbIX TPEOGOBAHNA O MPU3HAHUM OCMApPMBAEMbIX PELUEHWS,
nencrteus (6e30encTBnA) HE3aKOHHBIMN.

PelweHne no agMmuHucTpaTMBHOMY Aeny o6 ocnapvBaHum peLleHnst, AencTBus (6e3aencTems) cTynaeT B
3aKOHHY CuMy Mo npaewunam, NpeaycMoTpeHHbim ctateen 186 KAC PO.

HekoTopble HEHOpMaTMBHbIE MyHULIMNAmbHbIE NPaBOBbIE aKTbl OPraHOB MECTHOrO CaMOyMnpaBiieHUst 1
OOMKHOCTHbIX NUL, 0BXanyoTcs B nopsiake apbutpaxHoro cygonponssoactea. I'paxaaHe, opraHmsauum
N UHblE NnLa BNpaBe 00paTUTbCH B apbUTpaxkHbIN cy C 3adBNEHMEM O NPU3HAHUM HEOENCTBUTENBHLIMMN
HEHOPMAaTMBHbIX NPaBOBbIX aKTOB, HE3AaKOHHLIMW PELLEHNA U AencTBuIn (6e3aencTBms) OpraHoB,
OCYLLECTBNSIIOLLMX NMYOrMYHbIE MONTHOMOYMS, LOMKHOCTHbIX SWL, €CMX NonaratT, YTO OCcnapMBaeMBIi
HEHOPMAaTMBHbIV MPaBOBOWN aKT, pelleHne n gencteme (be3gencTemne) He COOTBETCTBYHOT 3aKOHY UMK
MHOMY HOpMaTMBHOMY MPaBOBOMY aKTy U HapyLLAT UX NpaBa U 3aKOHHbIE MHTepeCk! B cdepe
npeanpUHUMAaTENbCKOM N MHOWM SKOHOMMYECKOW AEeATENbHOCTM, HE3aKOHHO BO3MaratoT Ha HUX Kakue-
nn6o 0693aHHOCTM, CO34al0T MHbIE MPENATCTBUS AJ151 OCYLLECTBNEHNA NPeanpUHUMATENbCKOM U MHON
3KOHOMUYECKOWN AEATENbHOCTW.

[JaHHble gena paccMaTpuBaroTcs apbuTpaxkHbIM CyA0M Mo O6LLMM NpaBuiaM UCKOBOrO NPON3BOACTBA,
npegycmoTpeHHbiM ATK PO ¢ yueTom ocobeHHoCcTen, ycTaHOBMNEHHbIX rnason 24 AMK PO.

MponsBoacTBo No Aenam o6 ocnapnBaHUN HEHOPMATMBHBIX NMPABOBbLIX aKTOB, PELUEHU 1 AEACTBUN
(6e3mencTBums) OpraHoB, OCYLLECTBNALWMX MyONnYHbIE MOTHOMOUMS, OOMMKHOCTHbIX NUL, BO30yKaaeTcs
Ha OCHOBaHUM 3asIBIIEHUS 3aUHTEPECOBAHHOIO NuLa, obpaTmBLLEroCs B apOUTpaXkHbI cya C
TpeboBaHMEM O MPU3HAHUWN HEAENCTBUTENbHBIMU HEHOPMAaTUBHbLIX MPaBOBLIX aKTOB UMM O NMPU3HAHUK
HE3aKOHHbIMU peLLeHN 1 0eNCcTBUN (6e30enCcTBUs) yKasaHHbIX OPraHoB 1 NnL,.

3asaBneHus1 0 NpU3HaHUN HEHOPMAaTUBHbLIX NPABOBbLIX aKTOB HEAEWCTBUTENbHBIMU, PELLEHUA U AEACTBUN
(6e3nencTBms) He3aKOHHBIMM PAacCMaTpPUBAIOTCA B apOUTPaKHOM Cyae, eCriv UX pacCMOTPEHNE B
COOTBETCTBUM C (pefeparibHbIM 3aKOHOM HE OTHECEHO K KOMMNETEHLIMN ApYrMX CyaoB.

3asBrneHne MOXeT ObITb NOAaHO B ap6VITpa)KHbII7I CyL B TedeHune Tpex MmecqdueB CO OHA, Koraa
rpaxgaHuHy, opraHmsauunm ctano M3BeCTHO O HapyLUeHUN UX npaB U 3aKOHHbIX MHTEpeCcOoB, €CIin NHOE He
YCTaHOBJ1€HO cbep,epaanblM 3aKOHOM. npOI'IyLLI,EHHbII7I no yBa)KVITeJ'IbHOI7I npun4nHe CpokK noaayun
3asBNeHNs MoXeT ObITb BOCCTAHOBIIEH CyooMm.



[ena 06 ocnapvBaHW1 HEHOPMATUBHbIX NPaBOBbLIX aKTOB, PELLIEHWI 1 AeNcTBUIA (6e30encTBISA) OpraHoB,
OCYLLIECTBNALWUX NYBrUYHbIE MONTHOMOYMS, OOMKHOCTHBIX NULL paccMaTpUBalOTCA CyAbeil eanHONMMYHO
B CPOK, He MpeBbILLAIOLLIMA TPEeX MeCSLIEB CO AHS NOCTYMNIEHNA COOTBETCTBYHOLLErO 3asiBeHNs B
apGUTPaXHbI cya, BKMNOYasa CPOK Ha MOAroToBKY Aena k cyaebHoMy pa3bmpaTenbcTBy U NPUHATUE
peLLeHuns Mo Aerny, ecri MHON CPOK He ycTaHoBINEH dbeaeparnbHbiM 3aKOHOM. YKasaHHbI CPOK MOXeT
ObITb NPOAEH Ha OCHOBaHMM MOTUBMPOBAHHOIO 3asiBNEHUs CyAbM1, paccMaTpUBaloLLEro Aero,
npeacenartenem apouUTpaxHoro cyaa Ao LUeCTU MeCSALEB B CBSI3V C 0COGOI CMOXHOCTbIO Aena, Co
3HaYMTENbHbIM YNCIOM YYaCTHMKOB apBuTpaxHOro npolecca.

3asBneHne o NpusHaHMM HEHOPMAaTMBHOIO MYHMLMMANbHOro NPaBoOBOro akta HeAenNCTBUTENbHbIM
[OOMKHO COOTBETCTBOBATh TpeboBaHUsIM, NpeaycMoTpeHHbIM cTtaTbel 199 AMNK PO.

Mpun paccmoTpeHun aen o6 ocnapvMBaHMN HEHOPMATMBHLIX NPABOBLIX AKTOB, PELLUEHWUIA U OeNCTBUN
(6e3nencTBmsl) opraHoB, OCYLLECTBSIOLWMX NYONUYHbIE NMONTHOMOYMS, OMKHOCTHbBIX NN apOUTpaKHbIN
cyA B cyaebHOM 3acefaHnm OCyLLECTBINSIET NMPOBEPKY OCMAapMBaEMOro akta Unm ero oTAerNbHbIX
MOSOXXEHWUI, OCMapvBaeEMbIX PeLLeHNiA U eNcTBUIA (0e3nencTBrs) U yCTaHaBNMBAET UX COOTBETCTBUE
3aKOHY UM MHOMY HOPMaTMBHOMY NPaBOBOMY aKkTy, YCTaHaBMMBAET HanM4yne nosiIHOMOYMIN Y OpraHa unu
nunua, KOTopble MPUHANKU OCNapuBaeMblil akT, peLleHe UM COBEPLLUMMN OCcnaprBaemMble OEeNCTBUA
(be3pencTBue), a TakkKe yCTaHaBNMBaEeT, HAPYLUAOT N OCMapyBaeMblli akT, peLleHne 1 OeicTBums
(be3pencTBue) NpaBa 1 3aKOHHbIE MHTEPECHI 3asBUTENS B chepe npeanpuH1UMaTenbCKON U UHOW
3KOHOMUYecKomn aeatenbHOCTU. OBA3aHHOCTb AOKa3biBaHWUSA COOTBETCTBUS OCNapuBaeMoro
HEHOPMAaTMBHOIO NPaBOBOrO akTa 3akoHy WM MHOMY HOPMAaTMBHOMY MPaABOBOMY aKTy, 3aKOHHOCTU
NPUHATUS OCNapMBaeMoro peLleHuns, CoBepLUEHMS ocrnapvBaeMblx AencTBum (6e3nencTems), Hannuug y
opraHa unu nuua Hagnexawmx NofHOMOYMIA Ha NPUHATUE OCNapuUBaEeMOro akTa, peLleHus, coBepLueHme
ocnapuvBaeMbIxX OENCTBUN (6e34encTBmSA), a Takke 06CTOATENBCTB, MOCNYXMBLUNX OCHOBaHMEM Ans
NPUHATMS OCNapMBaeMoro akTa, peLleHnsi, COBEPLLEHUsT OcnaprBaeMbix 4enNcTBun (Be3gencTaus),
BO3MaraeTcsl Ha opraH U nNUuo, KOTopble NPUHANW aKT, PeLUeHne Uy CoOBepLUNN AENCTBUSA
(6e3pencTame).

B cnyyae HenpeacTaBneHns opraHoM Wrm fNLOM, KOTOPbIE MPUHANN OCNapuBaeMbli akT, peLleHre nnm
COBEpLUMN ocnapmBaemble aencteus (besgencteme), 4okasaTernbCTB, HEOOXoAUMbIX A5
paccMOTPEHMS Aerna U NPUHATUS peLleHnsl, apOuTpaXKHbIN Cya MOXET UctTpeboBaTb UX NO CBOEN
nHUUMaTMBeE.

PeweHne no geny o6 ocnapmBaHuM HEHOPMATUBHbIX MPABOBbLIX aKTOB, PELLUEHWI U OENCTBUN
(6e3mencTBmsa) OpraHoB, OCYLLECTBNAOLMX MYONNYHbIE MOMMHOMOUUNSA, OOMMKHOCTHBIX NUL, NPUHMMAETCA
apbuTpaxkHbIM CyA0M Mo npasunam, yctaHoBMeHHbIM B riaee 20 AlNK PO.

ApbUTpaxHbIN cyq, yCTaHOBMB, YTO OCNapMBaEMbIi HEHOPMAaTUBHbIN NPABOBOW aKT, peLLleHne U
nencrteus (6e3nencTene) opraHoB, OCYLLLECTBAAIOLMNX NyGMYHbIE NONTHOMOYNS, LOMKHOCTHBIX NNL, He
COOTBETCTBYIOT 3aKOHY UM MHOMY HOPMAaTMBHOMY MPaABOBOMY aKTy M HapyLUaloT npaBa U 3aKOHHbIe
WHTepechl 3asBUTeNs B cpepe npeanpuHMMaTeNbCKon U MHOWM 9KOHOMUYECKON OEATENBbHOCTH,
NMPVYHUMAET peLLeHne O NPU3HAHMN HEHOPMATMBHOMO MPABOBOIO akTa HEAENCTBUTENbHbLIM, PELLEHWN U
aencteun (6e3nencTBnst) HE3aKOHHbIMM.

B cny4yae, ecnun apOuTpaxkHbI Cyd YCTAHOBMUT, YTO OCNapuBaeMbli HEHOPMATUBHbIN NPaBOBOW akKT,
pelueHus n genctens (6e3gencTene) opraHoB, OCYLLECTBSIOLLNX NYyBIIMYHbBIE MONTHOMOYMS,
OOJIMKHOCTHbIX MWL, COOTBETCTBYIOT 3aKOHY MU MHOMY HOPMAaTMBHOMY MPABOBOMY aKTy U HE HapyLlatoT
npaBa 1 3aKOHHbIE NHTEPECKI 3asiBUTENS, Cy4 NPUHMMAET peLleHne 06 oTkase B yOOBNETBOPEHUN
3asBNeHHOro TpeboBaHus.

PelweHust apbuTpaxHoro cyaa no genam ob ocnapuBaHum HEHOPMATUBHbLIX NPABOBbLIX aKTOB, PELLUEHUI U
aencteun (6e3aencTBns) OpraHoB, OCYLLECTBASOLNX MyONnYHbIe MOTHOMOYMS, AOMKHOCTHBIX JNL,
noanexart HemealeHHOMY VUCMOMHEHMIO, ECITN MHbIE CPOKM HE YCTaHOBMEHbI B pELLEHUN Ccyaa.

Co gHs NMPUHATUA pELLEHNA ap6VITpa)KHOI'O cyaa O npusHaHun He4EeNCTBUTENbHbBIM HEHOPMaTunBHOIO
NnpaBoOBOIro akrta NoJIHOCTbIO UMM B YaCcTu yKa3aHHbII7I aKT U OTAENbHbIE €ro NOoJNTOXEeHUA He noanexart
NMPUMEHEHUIO.

Konus peweHuna ap6VITpa)KHOFO Ccyaa HanpaBIiAeTCA B NATUOHEBHbLIN CPOK CO OHA €ro npuHATUA
3adaBUTENO, B OpraHbl, OCyLleCTBIALWne r|y6nv|qu|e NOJNTHOMO4YUA, OOJIKHOCTHbIM JTMLam, KOTOpble



NPUHANK OcnapuBaeMblii akT, peLleHue NN coBepLIMnY ocnapusaemblie aeicteus (6eaneiicteume). Cya
MOXET TaKKke HarnpaBWUTb KOMUIO PeLLeHUs B BbILUECTOALLMIA B NMopsaKe NOAYNHEHHOCTM OpraH Unm
BbILLECTOSLLEMY B Nopsake NOAYNHEHHOCTM NULLY, MPOKYPOpPY, APYrMM 3aUHTEPECOoBaHHbIM NLAM.



